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The Contracting Process – an overview

This section covers the following areas:

1. Introduction

2. Procuring outcomes

3. The Contracting Process – the steps

4. Procurement governance

5. Very low value procurements

6. The European Procurement Directive

7. Programme and project management

8. Managing change
1.
Introduction

Procurement exercises should generally involve the steps shown in Figure 1 below.  These are represented in a linear form but in practice they will overlap.
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Figure 1: The contracting process

Further information on each step is provided in the body of this document.  This is in the form of a high level, quite generic summary aimed at raising awareness among non-procurement professionals.  These general steps apply in any public sector organisation such as Local Authorities, Primary Care Trusts and Police Forces.  The effort expended on each step will obviously vary greatly with the risk or complexity of the procurement.

Where the procurement is being undertaken as part of a commissioning project or programme, the steps “Identify a requirement”, “Justify a procurement” and “Closure/lessons” in particular, are likely to be undertaken as part of day-to-day commissioning activities.  This is perfectly acceptable as long as they are addressed adequately to ensure that the success of the procurement is not compromised.  

The other steps are more likely to be treated as specialist procurement activities and may well be carried out by procurement and contract management professionals.

Useful links

The Procurement Process site (Office of Government Commerce) This is an essential reference site covering each step in the procurement process. It is aimed at more complex procurements (and includes all project management activities) but it contains a structure and templates useful for less complex procurements. Choose a step from the 15 unit diagram to the right of the screen and this will bring up information on the sub-steps that are required.

2. Procuring outcomes

The success of Commissioning depends on a focus on improving outcomes for children, young people and their families.  Commissioners will need to work closely with procurers to ensure their required outcomes are met throughout the contracting process.

What is an outcome?

The Centre for Public Innovation defines outcomes as:  ”Specific changes in behaviour, condition and satisfaction for the people that are served by a project or service.  These gains generally signal improvements or human gains that have been brought about by service intervention”.  

Outcomes are the end result you want to achieve.  

Outputs, on the other hand, are the activities an organisation or their providers carry out. 

Procurement has, in the past, focused on identifying and achieving outputs largely because of the difficulties in evaluating the effectiveness of providers’ proposals for meeting outcomes, and in monitoring their performance against outcomes. 

It may still be useful to consider outputs as a proxy for an outcome but only where there is very good evidence that it is appropriate as a proxy.  A possible example of an output as a proxy outcome is the delivery of xx hours of after school clubs for xx children, as a proxy for reduced anti-social behaviour (the outcome) 

Where outcomes may take a long time to develop, it may be appropriate to identify intermediate outcomes that allow progress to be demonstrated.

What is outcome based procurement?

Outcome based procurement is traditional procurement but with a focus at each stage on how to meet the required outcome or outcomes.  

The procurer does not present the requirements in terms of outputs or inputs.  Inputs are  the detailed processes, materials or resources that are used to deliver an output or outcome.  Requirements are defined in terms of outcomes and the onus is on the provider to identify and deliver the outputs and inputs that are necessary to meet the outcome.

Why change to outcome based procurement?

There are a number of reasons for adopting outcome based procurement:


· A key principle of commissioning is the delivery of outcomes that improve the quality of life of end users including children and their families.  Many commissioning activities depend on procurement from third party providers to meet these.  Procurement has therefore become a key link between identifying outcomes and delivering them  

· Organisations cannot afford to continue to fund projects on the basis of number of days,  number of visits, number of units etc  (i.e. outputs) which may or may not contribute to their strategic outcomes

· Expressing requirements as outcomes allows providers the flexibility to provide innovative, value for money,  solutions for delivering them 

· Commissioners and procurement staff are often not well placed to identify correct outputs or inputs to meet their required outcomes, although relevant skills will be necessary to evaluate supplier proposals.  By expressing requirements as outcomes, and asking providers to determine the best outputs or inputs to achieve these, a large portion of the risk of failure will lie with the provider who will be better placed to manage it.  The provider is likely to more incentivised to ensure the inputs and outputs are correct

3.
The Contracting Process – the steps

Each of the key steps in Figure 1 above is described in more detail below.  

Identify a requirement 

· This activity may be led by the commissioner.  It corresponds largely with Stages 1 ‘Look at outcomes for Children and Young People’, 2 ‘Look at particular groups of children and young people’ and 3 ‘Develop needs assessment with user and staff views’ of the Joint Planning and Commissioning Cycle.

· It is essential that the background work carried out at this stage is correct and comprehensive.  It will dictate the success of all of the later procurement activities. Commissioners should aim to identify, for example:

· The clearly stated outcomes they need to achieve including details of the target group

· If proxy outcomes are to be used to describe the requirement, the evidence that supports this decision.  Is a pilot exercise required?

· Any potential unwelcome outcomes that may need to be managed

· Details of the current position so that any added value delivered by the provider can be identified

· The agreed view among stakeholders of what success will look like 

· Consider if there may be a sustainability element (social, economic or  environmental) to the procurement and ensure it is clarified at the outset and eventually included in the invitation documents sent to prospective providers

· Consider if this exercise offers the opportunity to delivery wider government initiatives such as apprenticeships, and incorporate these in the process.

Justify a procurement

· This activity will be led by the commissioner with input from procurement professionals. It sits within Stage 5 ‘Plan pattern of services and focus on prevention’ and Stage 6 ‘Decide how to commission services efficiently’ of the Joint Planning and Planning & Commissioning Cycle

· Identify the options (including procurement) for achieving the outcomes and evaluate them
.  Include an evaluation of how the options will help to manage the key risks of delivery.

· On more complex requirements develop a business case
  signed off at the appropriate level for the project in hand and start planning the procurement as a project
  

· Identify any stakeholders who may need to be involved in the process

Investigate the provider market

· This could be lead by a commissioner or equally by procurement specialists.  The activity would sit within Stage 5 ‘Plan pattern of services and focus on prevention’ and Stage 6 ‘Decide how to commission services efficiently’ of the Joint Planning and Commissioning Cycle

· This stage may not be necessary if adequate information was gathered when developing the Business Case at the stage ‘Justify a procurement’, or where the procurement is very low value.

· How to take the procurement forward will be dependent to a large extent on a number of considerations around the state of the provider market.  The considerations include:

· New developments in delivery of your type of requirement at home and abroad

· The number of potential providers, if any

· The capacity of the market.  For example would one provider be able to meet all of your requirements? 

· Interest in bidding for your requirements

· What would make them more/less attractive e.g. incentives?

· The potential price in relation to the budget

· Where helpful, communicate with the market to gather useful information.  Take care not to be seen to favour any provider or group of providers – use an open day for example or a structured questionnaire sent to a cross section of providers

· Consider if a market needs to be created

Define the procurement approach

· For significant procurements, specialist procurement skills will be required.  This would sit largely within Stage 6 ‘Decide how to commission services efficiently’ of the Joint Planning and Commissioning Cycle.

· Where procurement is the preferred option, identify the details of how to achieve best value for money.  Consider, for example:

· The potential risks to delivery (for example lack of providers, provider collapse, poor performance, changes to demand) and how these can be managed within the contracting process to ensure ongoing timely delivery of the required goods or services at the quality level you require

· If an existing framework can be used 

· If the requirement should be split across a number of providers

· If the requirement  should be broken down into lots (e.g. by locality, by user group, by particular outcome) and awarded separately

· How you would work with a number of providers, if one provider would not able to provide the whole service themselves, you could contract with a number of individual providers or with just one (the prime contractor) who subcontracts to others and has responsibility for overall delivery

· If the number of prospective providers is very small (or non-existent), how you can build a sustainable market, through, for example, incentives to encourage entrants

· How users and other stakeholders should be involved 

· The extent to which you should collaborate with other units in your organisation or with external organisations, particularly partners in a Children’s Trust.  Also agree the respective roles and responsibilities

· The extent to which the EU Directive applies
 .  Would Competitive Dialogue offer benefits over open and restricted procedures?

· If you should advertise even though the requirement is below the EU threshold or is a Part B Service

· How performance can be incentivised e.g. length of contract, number of providers, stage payments linked to performance, payment of set-up costs    

· If and how you should proactively encourage smaller suppliers to compete

· Plan the procurement in detail

Specify the requirement

· For significant procurements, specialist procurement skills will be required.  This would sit within Stage 6 ‘Decide how to commission services efficiently’ of the Joint Planning & Commissioning Cycle

· Draft the detailed specification
.   The specification is the document which sets out the requirements specific to a procurement exercise and allows potential providers to understand the requirements and develop an appropriately costed response. 

· The specification should, as far as possible, be developed in terms of the outcomes you need to achieve, with the provider detailing the inputs and outputs they are going to employ in their proposals.  Only specify inputs (processes, materials) if necessary to inform the provider of these.  Specify outputs if these are a proven proxy for the required outcome.  When drafting a specification, consider:

· How performance will be monitored.  You could for example, Identify one or more performance indicators for each outcome which will allow you to monitor the extent of change.  Set intermediate outcomes (milestone targets on the way to achieving the full outcome) if these will help to monitor progress.  Include appropriate performance measures such as sampling, questionnaires, observation, interviews or, if you are not sure which to apply, providers could be asked for their proposals 
· How the specification can allow flexibility, within clearly defined boundaries, to work with the provider, particularly if this is an innovative area and it may be necessary to test new approaches

· If the specification is written in such a way as to allow and welcome proposals for innovative ways of meeting the required outcomes.  Avoid inadvertently reflecting the current method of delivery to the extent that alternatives are discouraged

· The appropriate payment and incentivisation approach.  These should be linked to progress against the performance indicators.  Traditional payment methods such as daily rates may be less appropriate.  A short-term contract is unlikely to incentivise providers adequately to meet outcomes which may not be expected to become apparent for some time.   

· Should a pilot exercise be held to test aspects (untested proxy outcomes for example) before going out to a full procurement exercise?

· Does the specification adequately reflect government initiatives (e.g. apprenticeships) as well as statutory requirements?

· Have you set out the non-negotiable inputs (such as mandatory processes e.g. CRB checks) that providers must provide as a minimum?  

· Identify the evaluation criteria and weightings that will identify the provider who is most likely to meet your requirements as set out in the specification (plus other criteria such as financial stability, experience of similar size and type of contracts, references, project plan, skills of named staff).  

· Agree the specification, evaluation criteria and weightings with stakeholders, including users wherever possible.  Users are likely to play an important part in defining the required outcomes (success will depend on their experience of outcomes), evaluating providers’ proposals for interfacing with them, and in identifying how appropriate performance monitoring proposals are. 

Invite proposals

· For significant procurements, specialist procurement skills will be required.  This would sit within Stage 6 ‘Decide how to commission services efficiently’ of the Joint Planning and Commissioning Cycle

· Finalise the invitation documents
.  Include evaluation criteria in invitations to tender

· Include your organisation’s standard terms and conditions of contract
.  Take care to choose the correct type of terms and conditions (Goods, Services or Works).  For low value/risk procurements use your organisation’s short version of the terms and conditions, if available, to make it easier for smaller and third sector suppliers to respond.  Check there is no conflict between the wording of the specification and the terms and conditions

· Ensure that the documents include adequate coverage of issues such as Intellectual Property Rights (IPR) and limitation of liabilities. Transfer of Undertakings Protection of Employees (TUPE) is another area requiring special consideration. TUPE requires staff terms and conditions of employment to be preserved in certain circumstances when a business or undertaking are transferred to a new employer such as a transfer from a public sector body to a private sector provider, or subsequently from that private sector provider to another private sector provider. Invitations to tender should require a provider to hand over timely and adequate information on their employees at contract end.  The Information Commissioner’s Office provided guidance on this in 2008
.  These are complex areas and are likely to require legal assistance.

· If necessary or useful, advertise
 and produce a shortlist, usually by using a prequalification questionnaire
, of suppliers to invite to quote or tender.  Ensure the advertisement is worded so that it is no less restrictive than the specification with regard to future length or scope of contract.  If it is less restrictive you should abide by the wording in the advertisement to avoid unfair treatment of providers who chose not to respond as a result of the advertisement.  Also ensure the advertisement sets out any information required from providers in relation to shortlisting or asks interested parties to request a questionnaire
· Plan how you are going to evaluate proposals and prepare an Evaluation Strategy for significant procurements

· Despatch the invitation to potential providers allowing them reasonable time to develop their costed response (taking any EU Directive implications into account). 

· Ensure someone is available to answer queries from potential providers.

Evaluate proposals

· For significant procurements, specialist procurement skills will be required.  This would sit within Stage 6 ‘Decide how to commission services efficiently’ of the Joint Planning and Commissioning Cycle

· Evaluate proposals against the pre-agreed evaluation criteria including whole-life costs, and confirm the provider offering the best value for money
 

· Identifying the extent to which the proposed outcomes and inputs will contribute to an outcome is one of the difficult areas of outcome based procurement.  Ask the providers for evidence of where they have been successful elsewhere but ensure you have skilled staff on the evaluation team who can assess the implications of the proposals  

· Involve users in the process – are they happy with the proposals? 

· Interview potential providers to clarify their proposals if this would help the evaluation process.  Do not introduce new evaluation criteria

· Particularly given the current market, ensure the provider is financially robust
  

· Involve key stakeholders in the evaluation process, particularly the contract manager.  Stakeholders are also likely to include users such as children and young people

· Clarify contents with providers as necessary to avoid any ambiguity in the final contract.  Take care that negotiations are non-discriminatory.
  

· Ensure the necessary budget is available before awarding the contract.
Useful Links

Guide to Consultancy Pricing (Office of Government Commerce – March 2008) Provides details of how consultant’s costs are made up to make the reader more commercially aware

Award and implement the contract

· For significant procurements, specialist procurement skills will be required.  This would sit within Stage 6 ‘Decide how to commission services efficiently’ of the Joint Planning and Commissioning Cycle

· Ensure you understand the terms of the contract on the table before awarding the contract

· Award the contract in writing making reference to all the documents that are part of the contract

· Ensure the organisation is ready to receive and operate the goods/services
  

· Debrief unsuccessful providers
  

· For procurements subject to the EU Directive, including Part B services, don’t forget to send the Post Award Notification
.  

Manage the contract

· Contract management activities sit largely within Stage 9 ‘Monitor and review services and process’

· Ensure adequate resources are available to appropriately manage the provider relationship so that the required outcomes and benefits are delivered, and value for money is maintained throughout the life of the contract.
· For significant procurements, specialist contract management skills will be required.  Try to maintain continuity of contract managers and seek regular updates on performance

· The contract will have set out how progress against the required outcomes will be monitored, with the provider often required to undertake exercises to identify progress at regular intervals and report findings to the Contract Manager.  Commissioners should work with the Contract Manager to assess progress.  Measuring performance against outcomes is generally more difficult than for inputs or outputs.  
 

· For longer term, strategically important contracts, contract managers should build a partnership-type relationship with the provider.  This should take account of the flexibility that may be needed to support providers in meeting outcomes in what may be a learning experience for buyers and providers alike.  The relationship should also encourage the provider to put forward innovative ideas throughout the life of the contract, possibly with rewards attached, such as sharing savings.  The scope for flexibility should have been agreed in the contract

· Carry out acceptance testing if necessary

· Manage risks through the contract
 including regular financial checks on critical providers
.  The Department for Children Schools and Families has produced a very helpful toolkit to assist organisations with identifying and managing the risk of non-delivery.  This type of approach is essential at a time of financial turbulence where seemingly robust providers may struggle

· Collect management information to inform future needs assessments

· Start planning for the end of contract and whether it is necessary to redesign, recommission or decommission
 
Useful Links

Contract Management Overview (Office of Government Commerce) Part of the OGC’s Category Management Toolkit

The Contract Management Process (Office of Government Commerce) This site provides essential information on the process of managing contracts

Good practice contract management framework (National Audit Office and Office of Government Commerce) Provides a useful overview of contract management including steps to take in advance of contract award and the management of risk

Contract Management Guidelines – Principles for Service Contracts (Office of Government Commerce) 2002 This document provides guidance on managing service delivery of longer-term contracts

Benchmarking (Office of Government Commerce) Part of the OGC’s Category Management Toolkit.  Provides useful overview of how to test your provider’s performance against the best in the market

Closure / lessons learned

· Closure activities sit largely within Stage 9 ‘Monitor and Review services and process’ and are likely to be Commissioner-led

· Identify and prepare for future arrangements focusing largely on the success, or otherwise, of the procurement to achieve the required outcomes

· Record lessons learnt to aid continuous improvement

4.
Procurement governance

Before starting to undertake activities set out in the Contracting Process, above, any procurer should ensure they are aware of the procurement governance arrangements that apply in their organisation.

Local Authorities, of example, will have Contract Standing Orders which set out the high-level general rules governing procurement activities - such as tendering thresholds - and Schedules of Financial Delegation showing who in the Authority has the delegated authority to commit expenditure.  Other documents are likely to also be in place such as a Procurement Manual which provides detailed rules on procurement activities.

5.
Very low value procurements

Many organisations will have greatly simplified processes for procuring very low value goods or services.

This process is likely to include the following steps:

· Challenge the need to procure

· Describe the requirements in clear unambiguous terms that will enable providers to deliver what you want

· Obtain approval to make the purchase

· Check if an appropriate framework agreement is already in place

· Where appropriate, use catalogues

· Raise purchase order; take delivery; authorise payment.

The exact process, and definition of what constitutes a “very low value” procurement should be available from an organisation’s official procurement rules such as an Authority’s Contract Standing Orders or Procurement Manual.

Consideration should be given to ensuring that the best value for money is being achieved through this approach.  It is likely to be better value for money to aggregate repetitive low value procurements to achieve economies of scale and reduce procurement activities

6.
The European Procurement Directive

The Contracting Process shown above supports the general EU requirements of equality and transparency and follows the general processes required by the Directive.  The Directive will impact the Contracting Process depending on the value of the requirement and the type of services being procured.

The Directive was incorporated into law in England, Wales and Northern Ireland through the Public Contracts Regulations Statutory Instrument 2006 No. 5
 and anyone involved in procurement should refer to the detail set out in this Statutory Instrument.

Value exceeds EU threshold
  
Where a procurement exceeds the value threshold set down by the Directive (this value changes regularly so always check the current figure) in most cases, the procurement process is required to follow one of the following four procedures and the Directive may impose quite specific steps and timeframes.  A key exception is a defined list of exempted services known as Part B Services (see below).

The four procedures are:

· Open Procedure

All providers who respond to an advertisement are invited to tender. There are no restrictions on the types of procurements that this procedure may be used to secure.  

· Restricted Procedure

This is the most commonly used procedure as it is likely to be much less resource intensive than the Open Procedure.  Providers who respond to an advertisement are evaluated and only a shortlist of providers is invited to tender usually based on their responses to a set of questions, sometimes referred to as a Pre-Qualification Questionnaire (PQQ). The Directive dictates the types of questions that can be used and the timescales to follow.  

There are no limitations on the types of procurements this procedure may be used to secure, although an accelerated restricted procedure is also available which may only be used in certain circumstances.  In January 2009, the Office of Government Commerce published advice which appears to greatly increase the opportunities for using the accelerated restricted procedure in 2009 and 2010 where this would be of benefit to industry
. This would allow the period between advertising and receipt of their request to be selected to tender (in the form of a PQQ), and between sending invitations to tender and receipt of tenders to be greatly reduced.  .

· Negotiated Procedure

This procedure is only permitted in the strictly defined, exceptional circumstances at Part 3 of the Public Contracts Regulations Statutory Instrument 2006 No. 5.  Unlike the other procedures, negotiation is allowed with providers.  In some, very rare, cases it is also possible to use the negotiated procedure without advertising.

· Competitive Dialogue
  
A relatively new procedure only introduced in the last version of the EU Procurement Directive.   It is used for the award of complex contracts where the procurer needs to discuss all aspects of the proposed contract with providers.  Roughly, it may be used where the procurer is not able to:

· Define the technical means of satisfying their needs or objectives and/or

· Specify the legal and/or financial make up of a project.

Value below EU threshold
  
Where a procurement is below the threshold value (including Part B services which are below the threshold) the general rules of equality and transparency apply but there are no specific steps or timeframes although there is a growing pressure for requirements to be advertised.  Commissioners may wish to take advice on this on a case by case basis.

Part A and Part B Services
 
Part A services are services listed in Part A of Schedule 3 of the Public Contracts Regulations Statutory Instrument 2006 No. 5 (24), and include services in key areas such as management consultancy, computers, building cleaning, advertising, printing, telecoms, market research and architecture.  Procurements of services that are defined in Part A are subject to the full rigors of the European Directive.  

Beside each named category of services, Schedule 3 provides Common Procurement Vocabulary (CPV)
 reference numbers which allow procurers to pinpoint the services included in the category.  Commissioners will need to refer to the CPVs to check if their actual requirement is included. 

Where Part B services above the value threshold are being procured , they can be treated in the same way as procurements below the threshold except that there are rules around ensuring the specification is non-discriminatory and notifying the EU once the contract has been awarded.

‘Part B’ services are listed in Part B of Schedule 3 and include a range of Educational and Vocational Health Services, and Health and Social Services.  CPV numbers are also provided for Part B services.   Many services required by a Children’s Trust will fall into Part B.

The best way to learn the detail of the Directive is to refer to the Statutory Instrument.

Negotiations
 
As a general rule procurers should not undertake negotiations with potential suppliers as this may be construed as unfair behaviour.  Tenders may however be clarified.  Particular care should be taken under the Open and Restricted procedures. (Negotiations with providers following receipt of proposals but prior to award of contract are often referred to as Post-Tender Negotiations).

Useful Links

EU Webpage (Office of Government Commerce) This page provides a comprehensive set of OGC guidance on the EU Procurement Directive

Introduction to the EU Procurement Rules (Office of Government Commerce) A very useful overview of the Directive but not a substitute for the full Statutory Instrument

SIMAP Website This official European Commission website provides details of public procurement in Europe and templates for procurers undertaking a project governed by the EU Procurement Directive

7.
Programme and project management 

Significant procurements should be managed as projects using a structured project management methodology such as PRINCE 2.  Where a group of significant projects are contributing to a similar aim they should be managed as a programme to maximise efficiencies and benefits.  The commissioning activities of a Children’s Trust may well benefit from a Programme Management approach.

The Contracting Process section above, assumes that where the risk/complexity of a procurement indicates the need for tighter management, project management tools will be adopted and the procurement should be overseen by a trained project manager.

The tools to be adopted would include:

· Project Initiation Document 

· Project Plan

· Financial management

· Stakeholder management and communications plan

· Quality management

· Contingency planning

· Risk and issue management

· Risk and Issue Registers

· Governance structure including a Project Board, Project Manager and Senior Responsible Owner

Useful links

Achieving professionalism – Programme and Project Management (Office of Government Commerce) An overview of available programme and project management qualifications

Common causes of project failure (Office of Government Commerce) Significant procurements should be managed as structured projects.  This short guide provides a checklist of the areas to address to maximise the chances of success

8.
Managing change

If the organisation is not prepared for any significant changes brought about by the new goods or services, the procurement cannot maximise value for money. While the procurement exercise is being undertaken another piece of work will be required to identify what change will occur and who/what will be affected, and how to manage the change to, as a minimum, minimise disruption. 

The following may, for example, be required:

· Relocation of staff

· Awareness raising campaigns

· Staff reduction/increase

· Training programmes.

Useful links

Making Successful Change Happen – Council Organisational Development in Action
Successful procurement depends on organisational readiness for any changes that result from the procurement activities.  Although not care services specific, this guide provides case studies on how a number of authorities have successfully changed to meet new challenges
� � HYPERLINK "http://www.ogc.gov.uk/documents/Options_Evaluation(1).pdf" ��Options Appraisal� (Office of Government Commerce) Part of the OGC’s Category Management Toolkit.  Provides a useful structured approach to evaluating strategic options





� HYPERLINK "http://www.ogc.gov.uk/documents/Options_Generation(1).pdf" ��Options Generation� - Breakthrough Thinking (Office of Government Commerce) Part of the OGC’s Category Management Toolkit.  Provides a useful, brief structure for identifying how to come up with innovative ideas for significantly improving performance





� HYPERLINK "http://www.hm-treasury.gov.uk/data_greenbook_index.htm" ��HM Treasury Green Book� (HM Treasury) Particularly useful for Options Appraisal on complex projects





� � HYPERLINK "http://www.ogc.gov.uk/introduction_to_procurement_business_case.asp" ��Business Case Development� (Office of Government Commerce) 





� � HYPERLINK "http://www.ogc.gov.uk/programmes___projects_introduction_to_projects.asp" ��Introduction to Projects site �(Office of Government Commerce) Useful overview of the process of project management





� � HYPERLINK "http://www.ogc.gov.uk/guide_to_effective_market_shaping_gems_overview.asp" ��Guide to Effective Market Shaping� (Office of Government Commerce) 





� HYPERLINK "http://www.ogc.gov.uk/documents/Supply_Market_Research(1).pdf" ��Supply Market Research� (Office of Government Commerce) Part of the OGC’s Category Management Toolkit, this provides a short guide on how to gather information on a market





� � HYPERLINK "http://www.ogc.gov.uk/documents/Introduction_to_the_EU_rules.pdf" ��Introduction to the EU Procurement Rules� (Office of Government Commerce A very useful overview of the Directive but not a substitute for the full Statutory Instrument





� HYPERLINK "http://www.opsi.gov.uk/si/si2006/uksi_20060005_en.pdf" ��Public Contracts Regulations Statutory Instrument 2006 No. 5�  The detailed Statutory Instrument that incorporate the EU Procurement Directive into English Law.  Every procurer’s key reference document





� � HYPERLINK "http://www.ogc.gov.uk/documents/ProcurementPolicyThresholdProcurement.pdf" ��Application of Community Law where contract awards are not, or not fully, subject to the Procurement Directive� Short document outlining when it may be necessary to advertise requirements even if these are not fully covered by the EU Procurement Directive





� � HYPERLINK "http://www.ogc.gov.uk/documents/Small_Supplier_Better_Value.pdf" ��Small Supplier, Better Value �(Office of Government Commerce) Assists will identifying if you should put effort into encouraging smaller organisations to compete





� � HYPERLINK "http://www.ogc.gov.uk/briefings_specification_writing_.asp" ��Specification writing� (Office of Government Commerce) 





� HYPERLINK "http://www.ogc.gov.uk/documents/Business_Requirements_Analysis.pdf" ��Business Requirements Analysis� (Office of Government Commerce) One of the document in the OGC’s Category Management Toolkit.  It provides an brief overview of how to identify requirements now and in the future





� � HYPERLINK "http://www.ogc.gov.uk/process_procurement_process_outsourcing.asp" �� Invitation to Tender Webpage� (office of Government Commerce) Provides a list of the documents which make up an Invitation to Tender.





� � HYPERLINK "http://www.ogc.gov.uk/Model_terms_and_conditions_for_goods_and_services.asp" ��Model Terms and Conditions of Contract� (Office of Government Commerce)


These Terms and Conditions provide a robust foundation for public sector contracts for goods and services.  Elements of these may be useful to develop Terms and Conditions specific to an authority and a requirement.





� HYPERLINK "http://www.everychildmatters.gov.uk/strategy/planningandcommissioning/nationalcontracts/" ��National Contracts for the placement of children and young people� (Dept Children, Schools and Families, and Dept of Health)  Three contract templates have been developed to assist authorities procure children’s services:  National contract for non-maintained and independent and special schools; National contract for children’s residential homes; National contract for foster care.





� Disclosure of employee information under TUPE, Information Commissioner’s Office 21 May 2008 � HYPERLINK "http://www.ico.gov.uk/what_we_cover/data_protection/guidance/good_practice_notes.aspx" ��http://www.ico.gov.uk/what_we_cover/data_protection/guidance/good_practice_notes.aspx�  ICO Good Practice Note providing guidance on TUPE and Data Protection





� � HYPERLINK "http://www.supply2.gov.uk/" ��Supply2.gov website� Where an authority wishes to advertise requirements which are below the EU threshold, or Part B services, this website provides a useful mechanism for doing this. 





� HYPERLINK "http://simap.europa.eu/index_en.html" ��SIMAP Website� (European Commission) This website provides details of public procurement in Europe and templates for procurers including the OJEU notice/advertisement.





� � HYPERLINK "http://www.ogc.gov.uk/tools___services_pqq.asp" ��Pre-Qualification Questionnaire� (Office of Government Commerce) Developed for procurements below the EU Threshold, this questionnaire provides criteria for shortlisting providers you may wish to invite to quote or tender.





� � HYPERLINK "http://www.ogc.gov.uk/documents/ITT_Tender_Evaluation_Strategy.doc" ��Tender Evaluation Strategy – Template� (Office of Government Commerce) Evaluation strategies should be developed, in particular, for more complex requirements where the evaluation may involve a range of stakeholders and sign-off levels.  





Evaluation Strategy (Office of Government Commerce) � HYPERLINK "http://www.ogc.gov.uk/documents/evaluatstrat.pdf" ��http://www.ogc.gov.uk/documents/evaluatstrat.pdf� Covers the contents of an Evaluation Strategy and Evaluation Plans and how to set criteria.





� � HYPERLINK "http://www.ogc.gov.uk/documents/Value_for_Money_Evaluation_in_Complex_Procurements.pdf" ��Value for Money Evaluations on Complex Procurements� (Office of Government Commerce) A brief, useful leaflet.





� HYPERLINK "http://www.ogc.gov.uk/process_procurement_process_outsourcing.asp" ��Tender Evaluation Webpage� (Office of Government Commerce) Includes templates for:  Invitation to Tender Documents and ITT Evaluation Report.





� � HYPERLINK "http://www.ogc.gov.uk/documents/Financial_Appraisal_Guidance.pdf" ��Supplier Financial Appraisal Guidance �(Office of Government Commerce)


A key risk in the current climate, particularly on longer-term and/or essential services, is financial instability of a suppler.  This guide provides useful information on how to mitigate the risk.





� HYPERLINK "http://www.ogc.gov.uk/procurement_resources_financial_reports_framework.asp" ��Providers of financial checks� (Office of Government Commerce) Details of suppliers who can provide financial check services and with whom the Office of Government has set up a framework agreement.





� � HYPERLINK "http://www.ogc.gov.uk/briefings_post_tender_negotiation.asp" ��Post Tender Negotiation page �(Office of Government Commerce) Overview of when and how to use negotiations.





� � HYPERLINK "http://www.ogc.gov.uk/documents/Organisation_Readiness(1).pdf" ��Organisational Readiness� (Office of Government Commerce) Part of the OGC’s Category Management Toolkit, this provides a very short overview of some useful tools for assessing how ready an organisation is for change.





� � HYPERLINK "http://www.ogc.gov.uk/documents/supplierdebrief.pdf" ��Supplier debriefing �(Office of Government Commerce).





� � HYPERLINK "http://simap.europa.eu/index_en.html" ��SIMAP Website �(European Commission) This official European Commission website provides details of public procurement in Europe including a templates for post-award notifications.





� Commissioning Outcomes and Recovery – London Borough of Camden October 2008. No direct link is available but this can be accessed through a search engine.  Useful case study focused on the commissioning of mental health day care services but with learning points for all outcome-based procurement.





� Managing Outcomes: A Guide for Homelessness Organisations � HYPERLINK "http://www.homelessoutcomes.org.uk/resources/1/PDFs/HomelessnessOutcomesGuide.pdf Charities Evaluation Services 2003" ��http://www.homelessoutcomes.org.uk/resources/1/PDFs/HomelessnessOutcomesGuide.pdf Charities Evaluation Services 2003�.  An excellent overview of outcomes and how to monitor these.





� � HYPERLINK "http://www.ogc.gov.uk/documents/cp0013.pdf" ��Managing risk with delivery partners �(Office of Government Commerce)


Provides useful information on how to manage risk where requirements are being delivered through a contract, funding agreement or service level agreement. 





� � HYPERLINK "http://www.ogc.gov.uk/documents/Financial_Appraisal_Guidance.pdf" ��Supplier Financial Appraisal Guidance� (Office of Government Commerce)


A key risk in the current climate, particularly on longer-term and/or essential services, is financial instability of a suppler.  This guide provides useful information on how to mitigate the risk.





�  DCSF’s Contract Assessment Tool which is a useful tool to assist with monitoring and managing risks of non-delivery (to be added). 





� � HYPERLINK "http://www.csed.csip.org.uk/silo/files/decommissioningguidance.pdf" ��Decommissioning checklist and guide �(Care Services Efficiency Delivery)


A guide on areas to consider when decommissioning a service.  CSED focuses on Adult Care Services but the information is helpful in other situations.





� � HYPERLINK "http://www.ogc.gov.uk/documentation_and_templates_lessons_learned_report_.asp" ��Lessons Learnt Report �(Office of Government Commerce) 





� � HYPERLINK "http://www.opsi.gov.uk/si/si2006/uksi_20060005_en.pdf" ��Public Contracts Regulations Statutory Instrument 2006 No. 5�  The detailed Statutory Instrument that incorporates the EU Procurement Directive into English Law.





� � HYPERLINK "http://www.ogc.gov.uk/procurement_policy_and_application_of_eu_rules_eu_procurement_thresholds_.asp" ��Current EU thresholds� (Office of Government Commerce)





� � HYPERLINK "http://www.ogc.gov.uk/documents/PPN_01_09_Accelerated_Restricted_Procedure.pdf" ��Use of the Accelerated Restricted Procedure �(Office of Government Commerce - Jan 2009) Provides information on increased opportunities for using the Accelerated Restricted Procedure.





� OGC/HMT 2008 Guidance on Competitive Dialogue ( HM Treasury and Office of Government Commerce) � HYPERLINK "http://www.ogc.gov.uk/documents/OGC_HMT_2008_Guidance_on_Competitive_Dialogue.pdf" ��http://www.ogc.gov.uk/documents/OGC_HMT_2008_Guidance_on_Competitive_Dialogue.pdf� Essential guidance on when and how to apply the Competitive Dialogue Procedure.





� � HYPERLINK "http://www.ogc.gov.uk/documents/ProcurementPolicyThresholdProcurement.pdf" ��Information Note on Contract Awards not, or not fully, subject to provisions of the Public Procurement Directive� (Office of Government Commerce)  Social Care -type contracts may fall outside the full rigors of the EU Procurement. Directive (below threshold or Part B) but this note shows that care must be taken to apply the general principles of the Directive.





� Opcit (see previous)





� � HYPERLINK "http://simap.europa.eu/codes-and-nomenclatures/codes-cpv_en.html" ��Common Procurement Vocabulary Codes� (European Union)  There is a CPV code for almost all goods and services.  The  appropriate codes from this list need to be included in any OJEU notice/advertisement.  Also use the codes to identify if your requirements fall into Part B services.





� � HYPERLINK "http://www.ogc.gov.uk/briefings_post_tender_negotiation.asp" ��Post-tender Negotiations� (Office of Government Commerce)  A useful overview of the restrictions on the use of negotiations.
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